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BILL

further to amend the Code of Criminal Procedure, 1898

Whereas it is expedient further to amend the Code of Criminal Procedure, 189&-(Act V of 1898) for
the purposes hereinafter appearing; :

It is hereby enacted as follows:

i Short_title and commencement. - (1) This Act may be called the Code of Criminal
Procedure {Amendment) Act, 2013.

{2) It shall come into force at once.

2. Amendment in section 3, Act V of 1898 - In the Code of Criminal Procedure, 1838 {Act v of 1898},
hereinafter referred to as the said Code, in section 3, in sub-section (2), after the words “the Magistrate of
the third class”, the commas and words “, the expression Magistrate of a division of a district shall be
deemed to mean “Sub-Divisional Magistrate,” the expression “Magistrate of the district” shall be deemed
to mean District Magistrate “, shall be inserted.

25 Amendment in section 4, Act V of 1898 - In the said Code, in section 4, in sub-section ({1, clause
{ma) shall be omitted.

4. Amendment in section &, Act V of 1898.- (1) In the said Code, in section &, for subsection (2} the
following shall be substituted;

"{2) There shall be the following classes of Magistrates:

i} Judicial Magistrates:

{1} Magistrates of the First Class;

(2} Magistrates of the Second Class;
{3) Magistrates of the Third Class; and
i4) Special Judicial Magistratas,

(i) Judicial Magistrates:

(1} District Magistrates;

(2} Aadditional District Magistrates;

(3] Sub-Divisional Magistrates,

(4] Special Executive Magistrates;

5] Magistrates of the First Class;

(6] Magistrates of the Second Class; and
(7) Magistrates of the Third Class.”

5. Amendment in section 8, Act V of 1898.- In the said Code, in section 8, after sub-section (1), the
following sub-section (2} shall be inserted:



“2) Existing sub-divisions maintained.- Al! existing sub-divisions which are now usually put
under the charge of a Magistrate shall be deemed to have been made under this Cade

6. Insertion of section 10, Act ¥ of 1898 - In the said Code, after section 9, the following section 10
shali be inserted.

"10.  District Magistrate.- (1} In every district, the Provincial Government appoint an Executive
Magistrate of the First Class to be the District Magistrate,

{2} The Provincial Government may also appoint an Executive Magistrate of the First Class to
be an Additional District Magistrate and such Additional Dustrict Magistrate shall have such powers of 2
District Magistrate under this Code or under any other law for the time being in force as the Provincial
Government may direct.

i3) For purposes of section 192 and 407, subsection {2} such Additional District Magistrate
shall be deemed to be subordinate to the District Magistrate.”

7. Insertion of section 11, Act V of 1898 - In the said Code, after section 10, the following section 11
shall be inserted:

“11.  Officers temporarily succeeding to vacancies in office of District Magistrate.- In case the
office of the District Magistrate is vacant, the Additional District Magistrate of the district and in case there
is no Additional District Magistrate, such other Executive Magistrate as the Provincial Government may
determine shall perform the functions of the District Magistrate.”

8. Insertion of section 13, Act V of 1898 - in the said Code, after section 12, the following section 13
shall be inserted;

“13.  pPower to put Executive Magistrate in charge of a sub-division.- (1) The Provincial
Government may place any executive Magistrate of the First or Second Class in charge of a sub-division.

(2 such Magistrate shall be called the Sub-divisional Magistrate.

{3) - Delegation of powers to District Magistrate.- The Provincial Government may delegate its
powers under this section to the District Magistrate.”

9. Amendment in section 14, Act V of 1888 .- In the said Code, in section 14:
ia} The marginal heading shall be substituted by the following:

*special Judicial and Executive Magistrates.-";

(b In sub-section (1), after the words “any person”, the commas and the words”, including a
former Executive Magistrate,” shail be omitted; and
{c] after sub-section (2), the following sub-sections (3), (4} and (5) shall be inserted:
“(3) The Provincial Government may also appoint Executive Magistrates for particular

areas or for performance of particular functions and confer upen them all or any of the
powers conferred or conferrable by or under this Code on an Executive Magistrate,

(4} Such Magistrates shall be called Executive Magistrates, and shall be appointed for such
term as the Provincial Government may, by general or special order, direct:



Provided that no powers shall be conferred under this sub-section on any police
officer below the rank of Assistant Superintendent and no power shall be conferred on a
police officer except so far as may be necessary for preserving the peace, preventing crime
and detecting, apprehending and detaining offenders in order to their being brought
before a magistrate and for performance by the officer of any other duties imposed upon
him by any law for the time being in force.

{5) The Provincial Government may de]egate,l subject to such limitations as it thinks fit,
to any officer under its control the powers conferred by subsection i

10. Omission of section 14-A, Act V of 1898 - In the said Code, section 14-A shall be omitted.
11, Amendment in section 16, Act V of 1898.- In the said Code, in section 16:

{al semicolon appearing at the end of entry at serial {d) shall be substituted with a full stop;
and
(b} entry at serfal (e} shall be omitted.
12. Amendment in section 17, Act V of 1898 - In the said Code, in section 17:
(a) in sub-section {1);
{i} in the marginal heading, after the words ‘Subordination of” the word “Judicial”

shall be inserted;
(i) after the word “All", the word “Judicial” shall be inserted:

{iii) after the figure "12" a comma and the figure and word “13 and’ shall be inserted:
and

(iv) after the figure “14”, the word and figure “and 14A" shall be omitted.
ib) after subsection (1), the following sub-sections (2) and {24]) shall be inserted:

“(2)  Subordination of Executive Magistrates to District Magisirate.- All Executive
Magistrates in a district appointed under sections 12, 13 and 14 shall be subordinate to the
District Magistrate and he may, from time to time, make rules or given special orders
consistent with this Code and any rules framed by the Provincial Government under
section 16, as to the distribution of business amongst such Magistrates.

{2-A)  Subordination of Executive Magistrates to Sub-divisional Magistrate - Subject to
the general control of the District Magistrate, all Executive Magistrates in a Sub-division
shall be subordinate to the Sub-divisional Magistrate,”

13, Substitution of section 25, Act V of 1898.- In the said Code, for section 25, the following shall be

substituted:

-

“25.  Ex-officio Justice of the Peace.- By virtue of their respective offices, the Judges of the High
Courts are Justices of the Peace within and for the whole of Pakistan, Sessions Judges and District



fagistrates are Justices of the Peace within and for the whole of the territories administered by the
Provincial Government under which they are serving.”

14. Amendment in section 28, Act V of 1898 -In the said Code, in section 23, the full stop at the end
shall be substituted by a colon and thereafter, the following proviso shall be inserted:

“Provided that the offences falling under Chapters VI, X, X1l and X1V of the Pakistan Penal
Code (Act XLV of 1860), except offences specified in section 153A and section 281 of the said Code
shall be tried by the Executive Magistrates and the expression "Magistrate” used in the said eight
calumn shall mean Executive Magistrate of the respective class.”

15, Amendment in section 29, Act W of 1898 - In the said Code, in section 29, the full stop at the end
shall be substituted by a colon and thereafter, the following proviso shall be inserted:

“Provided that the offences punishable with imprisonment for a term not exceeding three
years, with or without any other punishment, shall be tried by the Executive Magistrates.”

16, Amendment in section 30, Act WV of 1898.- In the said Code, in section 30, after the words "invest
amy”, the word "ludicial” shall be inserted.

17. Amendment in section 32, Act V of 1898.- In the said Code, in section 32, in sub-section (1), after
the words “The Court of”, the word “Judicial Magistrate” shall be inserted.

18, Amendment in section 34, Act V of 1898 - In the said Code, in section 34, in the marginal heading,
after the word “certain”, the word “Judicial Magistrates” shall be inserted.

19, Amendment in section 36, Act V of 1898.- In the said Cod, in section 36, after the words “All", the
words” Judicial and Executive” shall be inserted.

20. Substitution of section 37, Act \ of 1898.- In the said Code, for section 37, the following shall be
substituted:

“37.  Additional powers conferrable on Magistrates.- In addition to his ordinary pawers, any
Magistrate may be invested by the Provincial Government with any powers specified in the Fourth
Schedule:

Provided that, in case of a Judicial I‘Jiagiﬂtrate, such powers shall be conferred on the
recommendation of the High Court;

Pravided further that the Provincial Government may authaorize a District Magistrate o
invest any Magistrate subordinate to him with any powers specified in Part 1l of the Fourth
Schedule.”

21, Insertion of section 38, Act V' of 1898.- In the said Code, after section 37, the following section 38
shall be inserted:

"32  Control over District Magistrates investing power.- The powers conferred an the District

Magistrate by section 37 shall be exercised subject to the control of the Provincial Government.”

22. Substitution of section 41, Act \V of 1898.- In the said Code, for session 41, the following shall be
substituted:




“41.  Withdrawal of powers- (1) The Provincial Government may withdraw alt or any of the

nowers canferred under this Code on any person by it or by any officer subordinate te it

Provided that, in the case of a Judicial Magistrate, the withdrawal of such powers shail not
be made except on the recommendation of the High Court.

i) A District Magistrate may withdraw any powers conferred by himen a Magistrate”

23. Amendment in section 45, Act V of 1898.- in the said Code, in section 45

(3) in sub-sectien (1), in clause (f), for the words “any officer authorized by the Provincizl
Gavernment”, the words “the District Magistrate” shall be substituted;

)] in sub-section {3}

il in the marginal heading, after the words "headmen”, the words "by District
Magistrate or Sub-Divisional Magistrate” shall be inserted; and

(i) for the words and brackets “District Officer (Revenue)”, the words "District
Magistrate or Sub-Divisional Magistrate” shall be substituted.

24. Amendment in section 62, Act V of 1898.- in the said Code, in section b2

(a) for the words, commas, brackets and figures “Zila Nazim, District Superintendent of Police
and District Public Safety Commission set up under the Police Act, 1861 v of 1861},
simultaneously”, the words and cormmas "District Magistrate, or if he so directs, to the Sub-
divisional Magistrate,” shall be substituted; and

)] the provisos shall be omitted.

25, Arnendment in section 78, Act V of 1898 - In the said Code, in section 78, in sub-section {1), for the
words “Magistrate of the first class”, the words “District Magistrate or Sub-divisional Magistrate” shall be
substituted.

26. Amendment in sectlon 88, Act V of 1898 - in the said Code, in section 38!

ta) in sub-section {2), for the words “Sessions Judge”, the words "District Magistrate” shall be
substituted;
ihl in sub-section (4) for the words and brackets "District Officer (Revenue)”, the words

“Coliector of the District” shall be substituted;

(c] I sub-section {6-B), for the words “Sessions ludge”, the words "District Magistrate” shall
be substituted; and

id) In sub-section {6-C):
(i) the words “or Magistrate” shall be omitted; and
(i} for the full-stop at the end, a colon shall be substituted and the following

proviso shall be inserted:

un



“Provided that if it is preferred or made in the Court of a District
Magistrate, such Magistrate may make it over for disposal to any Magistrate
subordinate to him."”

27, Amendment in section 94, Act V of 1898 - In the said Code, in section 94, in sub-section (3):

fa) for the words, commas and figures “Evidence Act, 1872, section 123 and 124", the words,
commas the figures “Qanun-e-Shahadatl Order, 1984, Article & and 7" shall be substituted,;
and

(k) for the words “the Postal or Telegraph authorities”, the words and co:amas "any authority

engaged in the delivery of mail, or provision of telecommunication or similar other
services” shall be substituted.

28. Amendment in section 95, Act V of 1898 - In the said Code, in section 55:
lal in the marginal heading, for the words “and telegrams”, the word "etc.” shall be inserted,
(b} in sub-section (1), after the words “in the opinion of any”, the word "District” shall be
inserted;
e in sub-section (1), for the words “Postal or Telegraph authorities”, the words and commas

“any authority engaged in the delivery of mail, ar provision of tcfecommunication or
similar ather services” shall be substituted; and

id) in sub-section {2}, after the words “the orders of any such”, the word “District Magistrate”
shall be inserted.

29. Amendment in section 96, Act V of 1898 - In the said Code, in section 56, after sub-section (1], the
following sub-section {2) shall be inserted:

“12) Mothing herein contained shall authorize any Magistrate other than a District Magistrate to
grant a warrant to search for a document, parcel, record or any other thing in the custody of any authority
engaged in the delivery of mail, or provision of telecommunication or similar other services.”

30, Amendment in section 98 Act V of 1898 - In the said Code, in section 98, in sub-section (1), after
the waords “if a”, the words and comma “District Magistrate, Sub-divisional Magistrate, or” shall be
inserted,

31. Amendment in section 100, Act V of 1898 - In the said Code, in section 100, after the words “first
class”, the words “or Sub-divisional Magistrate” shall be inserted.

32, Amendment in section 107, Act V of 1898.- In the said Code, in section 107:

ta) in sub-section (1], for the weords "Magistrate of the first class”, the words and comma
“District Magistrate, Sub-divisional Magistrate, or an Executive Magistrate specially
empawered in this behalf by the Provincial Government or the Distric. Magistrate” shall be
substituted; and

(b) in subsection (2), for the words “except with the approval of the Sessions Judge”, the
words “other than a District Magistrate” shall be substituted.



33, Amendment in_section 108, Act V of 1898.-In the said Code, in section 108, far the words
“Magistrate of the first class” the words and commas "District Magistrate, Sub-divisional Magistrate, ar an
Executive Magistrate specially empowered by the Provincial Government in this behalf” shall be
substituted.

34. Amendment in_section 109, Act V of 1898.- in the said Code, in section 109, for the words
“Magistrate of the first class”, the words “District Magistrate or Sub-Divisional Magist fate ar an Executive

Magistrate specially empowered by the Provincial Government in this behalf” shall be substituted.

35, Amendment in section 110, Act ¥ of 1898.- In the said Code, in section 110, for the words
“Magistrate of the first class”, the words “District Magistrate or Sub-Divisional Magistrate or an Executive
Magistrate specially empowered by the Provincial Government in this behalf” shali be substituted.

36, Amendment in section 124, Act V of 1898.- In the said Code, in section 124, for the words
“Sessions Judge”, wherever occur, the words “District Magistrate” shall be substituted,

37 Amendment in_section_125, Act V of 1898- In the said Code, in section 125, for the words
“Sessions Judge”, the words “District Magistrate” shall be substituted.

a8. Amendment in section 126, Act V of 1898 - In the said Code, in section 126, in sub-section (1], for
the words “concerned Magistrate of the first class”, the words "District Magistrate or Sub-divisional

Magistrate” shall be substituted,

39, Amendment in section 127, Act V of 1898.- in the said Code, in section 127, hefore the words
“officer in charge of a police-station”, the words “Executive Magistrate or” shall be inserted.

40. Amendment in section 128, Act V of 1898 - In the said Code, in section 128:
&} before the words “officer in charge of 2 police-station” the words “Executive Magistrate

or” shall be inserted; and
(b) for the colon at the end full-stop shall be substituted and the proviso shall be omitted.

41. Amendment in_section 129, Act of 1898.- In the said Code, in section 129, for the words and
commas “the Police Officer of the highest rank not below an Assistant Superintendent, or Deputy
superintendent of Pclice”, the words "Executive Magistrate of the highest rank” shall be su bstituted.

42, Amendment in section 130, Act V of 1898 - In the said Cede, in section 130, in sub-section {1):
{a) for the words “a police officer of the highest rank nat below an Assistant Superintendent

or Deputy Superintendent of Police”, the words "an Executive Magistrate” shalt be
substituted; and

(o) the waords “or such police officer” shall be omitted.
43, Amendment in section 131, AtV of 1898 - In the sald Code, in section 1312
{a) for the words and comma “police officer of the highest rank not below an assistant

Superintendent, or Deputy Superintendent of the Police”, the words  “Executive
Magistrate” shall be substituted;



(B) for the words “a police officer not below the rank of Assistant Superintendent or Deputy
Superintendent of Palice”, the words “an Executive Magistrate” shall be substituted; and

e for the words “such police officer”, the words "the Magistrate” shall e substituted.

44, Armendment in section 132, Act V of 1898.- In the said Code, in section 132, in clause (a), before
the words “police officer”, the words “Magistrate or” shall be inserted.

45, Amendment in section 133, Act V of 1898 - In the said Code, in section 133, in sub-section {1}:

»op

{a) in the first paragraph, for the words “Magistrate of the first class Magistrate”, the words
and comma “District Magistrate, a Sub-divisional Magistrate ar an Executive Magistrate”
shall be substituted; and

{b) in the eighteenth paragraph for the words "Magistrate of the first class”, the words
"Executive Magistrate” shall be substituted; and

46. Amendment in section 143, Act V of 1898.- In the said Code, in section 143, for the words
“Magistrate of the first class”, the werds and comm. "District Magistrate or Sub-divisional Magistrata, or

any other Executive Magistrate specially empowered by the Provincial Government or the District
Magistrate in the behalf” shall be substituted,

47. Amendment in section 144, Act \ of 1898 - In the said Code, in section 144
{2) in sub-section (1):
(i} in the first paragraph, for the words “Zila Mazirn upon the written recommendation

of the District Superintendent of Police or Executive District Officer”, the wards
and commas “a District Magistrate, a Sub-divisional Magistrate, or any other
Executive Magistrate specially empowered by the Provincial Government or the
District Magistrate to act under this section,” shall be substituted; and

{ii) hefore the words “or by his predecessor-in-office”, the words and comma “or any
Magistrate subordinate to him,” shall be inserted;

(e] in sub-section (5}, for the words “Zila Nazim”, wherever occur, the word “Magistrate”
shall be substituted; and

(d) in sub-section (6), for the words “consecutive days and not more than seven days in a
month”, the word months” shall be substituted,

48, Amendment in section 145, Act V of 1898 - in the said Code, in section 145, sub-section (1}, for the
words “Magistrate of the first class”, the words and commas “District Magistrate, or Sub-Divisional

Magistrate, or an Executive Magistrate specially empowered by the Provincial Government” shali be
substituted.

49, Amendment in section 146, Act V of 1898 - In the said Code, in section 146, in sub-secticn (1), in
the proviso, before the word “Magistrate”, the words "the District Magistrate or” shall be inserted.

S0 Amendment in section 147, Act V of 1898.- In the said Code, in section 147, '+ sub-section (1], for
the words “Magistrate of the first :!a;s”, the words and comma “District Magistrate, or Sub-divisional

8



Magistrate or an Executive Magistrate specially empowered by the Provincial Government in this behailf”
shall be substituted.

Bl Amendment in section 148, Act V of 1898 - In the said Code, in section 148, in sub-section (1), for
the words “a Sessions ludge”, the words "District Magistrate or Sub-divisional Magistrate” shall be
substituted.

52, Amendment of section 167, Act V of 1898 -In the said Code, in section 167, in sub-section (1], the
following explanation shall be inserted: y

“Explanation: For the purpose of this section, in the case triable by an Executive Magisirate, the
expression “nearest Magistrate” means the Executive Magistrate and in all other cases the Judicial
Magistrate.”

53, Amendment in section 174, Act V of 1898 - In the said Cede, in section 174:

(2] in subsection {1), after the words “any rules prescribed by the Pravincial Government”, the
words and commas *, or by a any general or special order of the District or Sub-divisional
Magistrate,” shall be inserted;

(k) in subsection {2}, for the word "concerned”, the words "District Magistrate o sub-
divisional” shall be substituted; and

{c) for subsection {5), the fallowing shall be substituted,

“{5) A District Magistrate, Sub-divisional Magistrate or any other Executive Magistrate
specially empowered in this behalf by the Provincial Government or the District Magistrate may
hold an inguest under this section.

54, Amendment in section 186, Act V of 1898 - in the said Code, in section 186, in subsection {1}, after
the word “When” the words and commas “a District Magistrate, or a Sub-divisional Magistrate, or, if, he is

specially empowered in this behalf by the Provincial Government,” shall be inserted.

55, Substitution of section 190, Act V of 1898 - In the said Code, for section 130, the following shail be
substituted:

“190. Cognizance of offences by Magistrates.- (1) Except as hereinafter Provided, any District
Magistrate, or a Sub-Divisional Magistrate and any other Magistrate specially empowered in this behalf,
rmay take cognizance of any offence:

(a] Upon receiving a complaint of facts which constitute such offence;

(k) Upon a report in writing of such facts made by any police officer; ar

{e) Upon information received from any person other than a police officer or upen his own
knowledge or suspicion, that such offence has been committed.

{2 The Provincial Government may empower any Magistrate to take cognizance under sub-
section (1}, clause (a) or clause (b) of offence for which he may try or send te the Court of Session for trial:

Pravided that in the case of a Judicial Magistrate the Provincial Government shall exercise
shah power on the recommendation of the High Court.



i3] A Magistrate taking cognizance under sub-section (1) of an offence triable exclusively by 3
Court of Session shall, without recording any evidence, sent the case to the Court of Session for trial.”

CE. Amendment in section 191, Act V of 1898.- In the said Code, in section 191:

EN after the word “sent”, the words and comma "in the case of Judicial Magistrate,” shall be
inserted; and

i) after the word "Sessions Judge”, the words and comma “in the case of Executive
idagistrate, to the District Magistrate” shall be inserted.

57. Substitution of section 192, Act V of 1898.- In the said Code, for section 192, the following shall be
substituted;

"192. Transfer of cases by Mapgistrates.- {1} Any Magistrate of the first class especially
empowered in this behalf by the Brovincia! Government may, subject to the provisions of sub-section (3} of
section 190, transfer any case, of which he has taken cognizance, for trial to such »- dicial Magistrate as

may be specified by the Sessions ludge:

Provided that if the offence is triable by & Judicial Magistrate, the case shall be sent to the Court of
Session for transfer to such Magistrate.

121 Any District Magistrate may empower any Executive Magistrate subordinate to him, who
has taksn cognizance of any case, to transfer such case for inguiry or trial to any other Executive
tagistrate in his district who is competent under this Code to try the accused; and such Magistrate may
dispose of the case accordingly,

13 A Sessions Judge may empower any Judicial Magistrate who has taken cognizance of any
case, to transfor such case for trial to any other Judicial Magistrate in his district, and. <:ch Magistrate may
dispose of the case accordingly.”

58. Amendment in section 193, Act V of 1898.-in the said Code, in section 193, in sub-section (1), for
the brackets and figure “(2)", the brackets and figure "(3)" shall be substituted,

g9, Amendment in section 196-A, Act V of 1898 - In the said Code, in section 156-A, in clause (2}, for
the words “officer-in-charge of the prosecution in the district”, the words "a District Magistrate” shail be
substituted.

6. Amendment in_section 196-B, Act V of 1898.- In the said Code, in section 196-B, for the words
“nfficer-in-charge of the investigation in the district”, the words “a District Magistrate” shall be substituted.

61. Amendment in_section 249, Act ¥V of 1898 - In the said Code, in section ':49, after the words
“Sessions Judge” the words “in the case of ludicial Magistrate and District Magistrate in the case of
Executive Magistrate” shall be inserted.

&2, Amendment in section 337, Act V of 1898 - In the said Code, in section 337 in sub-section (1), for
the words “officer-in-charge of the prosecuticn in the district”, the words "District Magistrate, or Sub-

divisional Magistrate” shall be inserted.

B3. Amendment in section 338, Act V of 1898.- In the said Code, in section 338, for the words
“sfficer-in-charge of the prosecution in the district”, the words "District Magistrate” shall be inserted.
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&4

Substitution of section 373, Aict V of 1898 - in the said Code, for section 373, the following shall be

substituted:

&G,

“373, Court of Sessions to send copy of findings and sentence - in cases tried by the Court of
Session, the Court shall forward a copy of its findings and sentence to the District Magistrate and
the officer-in-charge or prosecution in the district.”

Amendment in section 386, Act \ of 1898.- In the said Code, in section 386

(a) in sub-section {1}, in clause (b}, for the words and brackets “District Officer (Revenusl”, the
words “Collector of the District” shall be substituted; and

{b) in sub-section (3), for the werds and brackets "District Officer [Revenue}”, the word
“Collector” shall be substituted.

Amendment in section 387, Act V of 1893.- in the said Code, in section 387, before the word

“Magistrate” the word "District” shali be inserted.

a7,

Substitution of section 408, Act V of 1898 - In the said Code, for section 408, the following shall be

substituted:

“308. Appeal from sentence of Assistant Sessions Judge or Magistrate of First Class.- Any

person convicted on a trial held by an Assistant Sessions Judge, a District Magistrate or other Magistrate of

the First Class, or any person sentenced under section 349 may appeal to the Court of Session:

BE.

69.

70,

Provided as follows:

(3] when in any case an Assistant Sessions Judge or a Magistrate specially empowerad under
section 30 passes any sentence of imprisonment for a term exceeding four years, the appeal of
all or any of the accused convicted at such trial shall lie to the High Court; and

{b} when any person is convicted by a Magistrate of an offence under section 124-A of the
Pakistan Penal Code, (Act XLV of 1860), the appeal shall lie to the High Court.”

Omission of section 414-A, Act V of 1898 - In the said Code, section 414-A shall be omitted

Amendment in section 436, Act V of 1898 - In the said Code, in section 436!

(aj in clause (a}, for the words “any”, the words "any Judicial” shall be substituted; and

1hb) in subsection (b), for the words "any Magistrate”, the words "the District Magistrate by
himself or by any of the Executive Magistrates subordinate to him shall be substituted.

Amendment in section 503, Act V of 1898 - In the said Code, in section 503, in sub-section {1}:

(a) hefore words “a Court of Session”, the words and comma “a District Magistrate,” shall be
inserted;

{b} before the words “Court may dispense”, the words “Magistrate or” shel be inserted; and

c) sfter the words “may issue a commission ta any”, the words “District Magistrate or” shall

be inserted.
11



71 Amendment in section 506, Act V of 1898 - In the said Code, in section 506!

(a) after the words “before any Magistrate”, the words and comma ‘other than a District

iagistrate,” shall be inserted;

s

i) after the words “such Magistrate”, the words and commas “,if he is 2 Judicial Magistrate,
shall be inserted.

{c) after the words “to the Sessions Judge”, the words and commas "and if he is an Executive
magistrate, shall apply to the District Magistrate” shall be inserted,; and

{d) after the words “and the Sessions Judge”, the words and commas “or the District
Magistrate, as the case may be,” shall be inserted.

7a. Amendment in section 514, Act W of 1898.- In the said Code, in section 514, in sub-section (3], for
the words and brackets "District Officer (Revenue)”, the words “District Magistrate” shall be substituted.

73, Substitution of section 515, Act V of 1898.- In the said Code, for section 515, the following shall be

e e e e e e TS

substituted:

“515. Appeals from, and revision of, orders under section 514.- All orders passed under section
514 by a District Magistrate or a Judicial Magistrate shall be appealable to the Sessions Judge and all such

orders passed by an executive Magistrate, ather than a District Magistrate, shall be appealable to the
District Magistrate, or, if no appeal is made against such order, may be revised, in the case of an order
passed by a District Magistrate or a Judicial Magistrate by the Sessions Judge, and in the case of an order
passed by an Executive Magistrate, other than a District Magistrate, by the District Magistrate”

74, Amendment in section 517, Act V of 1898 - In the said Code, in section 517, in sub-section {2}, for
the wards and brackets “District officer {Revenue)” the words "District Magistrate” shall be substituted.

75, Amendment in section 518, Act V of 1898 - In the said Code, in section 518!

[a) in the marginal heading, after word “reference”, the words “to District Magistrate or Sub-
divisional Magistrate” shall be inserted; and

W

ih) for the words "2 Magistrate of the first class”, the words and comma
a District Magistrate or to a Sub-divisional Magistrate,” shall be substituted.

76, Amendment in section 524, Act V' of 1898.- In the said Code, in section 524, in sub-section {1} for
the words “Magistrate of the first class”, the words and commas “District Magistrate or Sub-Divisional
Magistrate, ar of any other executive Magistrate,” shall be substituted.

77, insertion of section 528-A, Act V of 1898.- In the said Code, after section 528, the following section
528-4 shall be inserted:

“528-A. Power of District Magistrate for transfer of cases.- (1} A District Magistrate may withdraw
ar recall any case which he has made over to a Magistrate subordinate to him.

{2} Where a District Magistrate withdraws or recalls a case under sub-section {1], he may
either try the case himself ar make it over in accordance with the provisions of this Code for trial to any
ather Magistrate subordinate to him."
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78. Amendment in section 552, Act V of 1898.- In the said Code, in section 552, for the words
“Sessions Judge”, the words “District Magistrate” shall be substituted.

79, Amendment in section 559, Act V of 18398 - In the said Code, in section 559, in sub-section (2},
after the words "Sessions Judge”, the words and comma “in the case of a Judicial Magistrate, and the
District Magistrate in the case of an Executive Magistrate” shall be inserted,

80. Amendmeant in Schedule ill, Act V of 1898.- In the said Code, in Schedule 1:

ta) in Part lil, dealing with ordinary powers of the Magistrate of the first class:

i the entries (1a), {1ab), (3a), (3ab), (3ac), (3ad), (3ae), (3af), {(Bab), (6ac), (Bal, {8ab) a&nd
i12ab), shall b omitted; and

STATEMENT OF OBJECTS AND REASONS

Sub-section (6) was added in section 22-A of Cr. P.C. by the Federal Government through Third
Amendment Ordinance Mo, CXXX| of 2002 on 21* day of November, 2002, which reads as under:-

"p2-Al6). An ex-officio Justice of the Peace may issue appropriate directions to the paolice
authorities concerned on a complaint regarding:-

Mon-registration of a Criminal case;

Transfer of investigation from one police officer to another;

Meglect, failure or excess committed by a police autharity in relation to its functions and duties.”,

2. It is a matter of record that refer introduction of the above provision, false FIRs are being
registered frequently on the directions of the Sessions judges being ex-officio Justices of Peace, against the
general public as well as the public officers particularly the police Officers, with the result the respectable
peaple of the Country are being harassed and the personnel of Law Enforcement Agencies demoralized.

3. Prior to the above provision of the Cr. P.C., such FIRs could only be registered on the direction of
the High Court and there was no chance for ladging the false FIRs through High Court.

4. In the public interest, it is requested that sub-section (6} of section 22-A of Cr, P.C. may kindly be
amitted by the Federal Government as soon as possible, so that the people are saved from harassment and
the Law Enforcement Agencies are able to maintain the law and order in the Country witheut any
harassment.

5. Apart from the abowe, in the year 2001 the provisions of District Magistrates and Executive
fdagistrates were omitted from the Code of Criminal Procedure, 1898 and at present there are no District
Magistrates and the Executive Magistrates in the Provinces, with the result the Provincial Governments are
facing serious challenges in maintaining the law and order situation.

6. &ll the Provincial Governments have already requested the Federal Government to reintroduce the
pravisions of Executive Magistracy in the Code of Criminal Procedure, 1858, Therefare, necessary action
may kindly be taken in the matter as soon as possible.
sd/-
Mr. Muhammad Ayaz Soomro,
Member, National Assembly.
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